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STATE OF NEW YORK

9191
I N SENATE
November 14, 2018

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the penal law, in relation to requiring social nedia and
search engine reviews prior to the approval of an application or
renewal of a license to carry or possess a pistol or revolver

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 3, subdivision 4, and para-
graph (b) of subdivision 10 of section 400.00 of the penal |aw, para-
graph (a) of subdivision 3 and subdivision 4 as anended and paragraph
(b) of subdivision 10 as added by chapter 1 of the laws of 2013, are
amended to read as foll ows:

(a) Applications shall be nmade and renewed, in the case of a |license
to carry or possess a pistol or revolver, to the licensing officer in
the city or county, as the case nay be, where the applicant resides, is

principally enployed or has his or her principal place of business as
nmer chant or storekeeper; and, in the case of a license as gunsnith or
dealer in firearns, to the licensing officer where such place of busi-
ness is |located. Blank applications shall, except in the city of New
York, be approved as to formby the superintendent of state police. An
application shall state the full name, date of birth, residence, present
occupation of each person or individual signing the sane, whether or not
he or she is a citizen of the United States, whether or not he or she
conplies wth each requirenent for eligibility specified in subdivision
one of this section, CONSENT TO HAVE HS OR HER SOCI AL MEDI A ACCOUNTS
AND SEARCH ENG NE HI STORY REVI EMED AND | NVESTI GATED PURSUANT TO SUBDI VI -
SION FOUR OF THI'S SECTION, and such other facts as may be required to
show t he good character, conpetency and integrity of each person or
i ndividual signing the application. An application shall be signed and
verified by the applicant. Each individual signing an application shal

submt one photograph of hinself or herself and a duplicate for each
requi red copy of the application. Such photographs shall have been taken
within thirty days prior to filing the application. In case of a |license
as gunsmth or dealer in firearns, the photographs subnmtted shall be

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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two inches square, and the application shall also state the previous
occupation of each individual signing the sane and the location of the
place of such business, or of the bureau, agency, subagency, office or
branch office for which the |icense is sought, specifying the nane of
the city, town or village, indicating the street and nunber and other-
Wi se giving such apt description as to point out reasonably the |ocation
thereof. In such case, if the applicant is a firm partnership or corpo-

ration, its nane, date and place of formation, and principal place of
busi ness shall be stated. For such firmor partnership, the application
shall be signed and verified by each individual conposing or intending

to conpose the sane, and for such corporation, by each officer thereof.
4. Investigation. Before a license is issued or renewed, there shal
be an investigation of all statements required in the application by the
duly constituted police authorities of the locality where such applica-
tion is nmade, including but not limted to such records as nay be acces-
sible to the division of state police or division of crimnal justice
services pursuant to section 400.02 of this article. For that purpose,
the records of the appropriate office of the departnment of nental
hygi ene concerning previous or present mental illness of the applicant
shall be available for inspection by the investigating officer of the
police authority. In order to ascertain any previous crimnal record,
the investigating officer shall take the fingerprints and physica
descriptive data in quadruplicate of each individual by whomthe appli-
cation is signed and verified. Two copies of such fingerprints shall be
taken on standard fingerprint cards eight inches square, and one copy
may be taken on a card supplied for that purpose by the federal bureau
of investigation; provided, however, that in the case of a corporate
appl i cant that has already been issued a dealer in firearns |icense and
seeks to operate a firearm dealership at a second or subsequent
| ocation, the original fingerprints on file nay be used to ascertain any
crimnal record in the second or subsequent application wunless any of
the corporate officers have changed since the prior application, in
whi ch case the new corporate officer shall conply wth procedures
governing an initial application for such Iicense. Wen conpl eted, one
standard card shall be forwarded to and retained by the division of
crimnal justice services in the executive departnent, at Al bany. A
search of the files of such division and witten notification of the
results of the search to the investigating officer shall be nade w thout
unnecessary delay. Thereafter, such division shall notify the licensing
of ficer and the executive departnent, division of state police, Al bany,
of any crimnal record of the applicant filed therein subsequent to the
search of its files. A second standard card, or the one supplied by the
federal bureau of investigation, as the case may be, shall be forwarded
to that bureau at Washington with a request that the files of the bureau
be searched and notification of the results of the search be nmade to the
i nvestigating police authority. O the remaining two fingerprint cards,
one shall be filed wth the executive departnent, division of state
police, Al bany, within ten days after issuance of the license, and the
other remain on file with the investigating police authority. No such
fingerprints may be inspected by any person other than a peace officer,
who is acting pursuant to his special duties, or a police officer,
except on order of a judge or justice of a court of record either upon
notice to the |Ilicensee or without notice, as the judge or justice my
deem appropri at e. IN ORDER TO ASCERTAIN WHETHER ANY SOCIAL MEDI A
ACCOUNT OR SEARCH ENG NE HI STORY OF AN APPLI CANT PRESENTS ANY GOOD CAUSE
FOR THE DENIAL OF A LICENSE, THE | NVESTI GATI NG OFFI CER SHALL, AFTER
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OBTAI Nl NG THE APPLI CANT' S CONSENT PURSUANT TO SUBDI VI SION THREE OF THI'S
SECTI ON, AND OBTAINING ANY LOGIN NAMVE, PASSWORD OR OTHER MEANS FOR
ACCESSI NG A PERSONAL ACCOUNT, SERVICE, OR ELECTRONIC COVWUNI CATI ONS
DEVI CE NECESSARY TO REVI EW SUCH APPLI CANT'S SOCI AL MEDI A ACCOUNTS AND
SEARCH ENG NE HI STORY, REVI EW AN APPLI CANT' S SOCI AL MEDI A ACCOUNTS FOR
THE PREVI OUS THREE YEARS AND SEARCH ENG NE HI STORY FOR THE PREVI QUS YEAR
AND | NVESTI GATE AN APPLI CANT' S POSTS OR SEARCHES RELATED TO (1) COVMONLY
KNOMWN PROFANE SLURS OR BI ASED LANGUAGE USED TO DESCRI BE THE RACE, COLOR,
NATI ONAL ORIA N, ANCESTRY, GENDER, RELIGJ ON, RELI G QUS PRACTI CE, AGE,
DI SABI LI TY OR SEXUAL ORI ENTATION OF A PERSON;, (I1) THREATENING THE
HEALTH OR SAFETY OF ANOTHER PERSON;, (111) AN ACT OF TERRORISM OR (IV)
ANY OTHER | SSUE DEEMED NECESSARY BY THE | NVESTI GATI NG OFFI CER. FOR THE
PURPCSES OF THI'S SUBDI VI SI ON, "SOCI AL MEDI A ACCOUNTS" SHALL ONLY | NCLUDE
FACEBOOK, SNAPCHAT, TWTTER AND | NSTAGRAM AND "SEARCH ENG NE" SHALL
ONLY | NCLUDE GOOGLE, YAHOO AND BI NG. Upon conpletion of the investi-
gation, the police authority shall report the results to the |icensing
of fi cer without unnecessary del ay.

(b) Al licensees shall be recertified to the division of state police
every five years thereafter. Any license issued before the effective
date of [the] chapter ONE of the |aws of two thousand thirteen [which
added this paragraph] shall be recertified by the |licensee on or before
January thirty-first, two thousand ei ghteen, and not |ess than one year
prior to such date, the state police shall send a notice to all license
hol ders who have not recertified by such tinme. Such recertification
shall be in a formas approved by the superintendent of state police,
which shall request the license holder's nane, date of birth, gender,
race, residential address, social security nunmber, CONSENT TO HAVE H'S
OR HER SOCIAL MEDIA ACCOUNTS AND SEARCH ENG NE HI STORY REVI EWED AND
| NVESTI GATED, firearns possessed by such |icense holder, enmil address
at the option of the license holder and an affirmation that such |icense
hol der is not prohibited frompossessing firearnms. The formmy be in an
electronic formif so designated by the superintendent of state police.
Failure to recertify shall act as a revocation of such license. If the
New York state police discover as a result of the recertification proc-
ess that a licensee failed to provide a change of address, the New York
state police shall not require the licensing officer to revoke such
license. | N ORDER TO ASCERTAIN WHETHER ANY SOCI AL MEDIA ACCOUNT OR
SEARCH ENG NE H STORY OF A LICENSEE PRESENTS ANY GOOD CAUSE FOR THE
REVOCATI ON OF A LI CENSE, THE NEW YORK STATE POLI CE SHALL, AFTER OBTAI N
ING THE LICENSEE' S CONSENT PURSUANT TO THI' S SUBDI VI SI ON, AND OBTAI NI NG
ANY LOG I N NAME, PASSWORD OR OTHER MEANS FOR ACCESSING A PERSONAL
ACCOUNT, SERVICE, OR ELECTRONIC COVUNI CATIONS DEVICE NECESSARY TO
REVI EW SUCH LI CENSEE' S SOCI AL MEDI A ACCOUNTS AND SEARCH ENG NE HI STORY,
REVIEW A LICENSEE S SOCI AL MEDI A ACCOUNTS FOR THE PREVI QUS THREE YEARS
AND SEARCH ENG NE HI STORY FOR THE PREVI OUS YEAR AND | NVESTI GATE POSTS OR
SEARCHES RELATED TO (1) COMMONLY KNOWN PROFANE SLURS OR BI ASED LANGUAGE
USED TO DESCRIBE THE RACE, COLOR, NATIONAL ORI G N, ANCESTRY, GENDER,
RELI G ON, RELI G OQUS PRACTI CE, AGE, DI SABILITY OR SEXUAL ORI ENTATION OF A
PERSON;, (I1) THREATENI NG THE HEALTH OR SAFETY OF ANOTHER PERSON; (I111)
AN ACT OF TERRORISM OR (1V) ANY OTHER | SSUE DEEMED NECESSARY BY THE NEW
YORK STATE POLICE. FOR THE PURPOSES OF THI S SUBDI VI SI ON, "SOCI AL MEDI A
ACCOUNTS" SHALL ONLY | NCLUDE FACEBOCK, SNAPCHAT, TW TTER AND | NSTAGRAM
AND "SEARCH ENG NE'" SHALL ONLY | NCLUDE GOOGLE, YAHOO AND BI NG UPON
COVPLETI ON OF THE | NVESTI GATI ON, THE NEW YORK STATE POLI CE SHALL REPORT
THE RESULTS TO THE LI CENSEE W THOUT UNNECESSARY DELAY.
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8§ 2. This act shall take effect on the ninetieth day after it shal
have becone a |law. Effective i mediately the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of

this act on its effective date are authorized to be made
on or before such effective date.

and

conpl et ed



